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Reference: 780'A02-033 



IF YOU DO NOT RECEIVE ALL PAGES CLEARLY, PLEASE CONTACT US IMMEDIATELY 



MESSAGE: 

PLEASE DELIVER THE FOLLOWING COMMUNICATION CONCERNING THE BELOW 
IDENTIFIED CASE 



Patentee: P, BoTtutti 
AppUcatiotiNo.: 09/728,553 

Patent No.: 6,820,614 

Filed; December 2, 2000 

Issued: November 23, 2004 

For: TRACHEAL INTUBINATION 



Confirmation No,; 5055 
Group Art Unit: 3743 

Examiner: A* Lewis 

Attorney Docket No: 780-A02-033 



1 . Request for Certificate of Correction of Patent (2 pgs) 

2. Certificate of Correction (duplicate) 

3. Copy of Notice of Allowability (1 pg) 

4. Copy of Response to Office Action (21 pgs) 



CERTIFICATE QF FACSIMILE TRANSMISSION 

I hereby certify that this correfipondence is being facsimile tmsmilted to: 
Fax# (703)872^9306 
COMMISSIONER FOR PATENTS, ALEXANDRIA^VA 22313 
ATTENTION 
On January 20, 200} 

j:?if>flh Fuentes 




Name of Person TransmittiTig Facsimile Signature of Person Transmiiring ^facsimile 



**NOTE** The infoTXT»ation coniained in this facsimile message may be privfleged or confidfenfial information. It is intended 
only for the tise of (iie individual or entity named above. If the reader of this message is not the intended recipient or the 
employer ot agent resporisibk for delivery of it to the intended recipient^ you are hereby notified that any dissemineitiorv, 
distrilnition or copying of this communication is neither intended nor permissible. If you have received this communication 
in error, please immediately notify U9 by telephone at the above number (call collect), and return the origin at you receive to us 
at the above address via the US. postal service- 
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RECEIVED 
CENTRAL FAX CENTER 

JAM 2 0 2035 

IN THE UNITED STATES PATENT AJST> TRADEMARK OFFICE 



Patentee: P- Bonutti 

Application No.: 09/728,553 

Patent No.: 6.820,614 

Filed: Decerober 2, 2000 

Issued: November 23, 2004 

For TRACHEAL INTUBINATION 



Confirmation No*: 5055 
Group Art Unit: 3743 

Examiner; A. Lewis 

Attorney Docket No; 780-A02-033 



REQUEST FOR CERTIFICATE OF CORRECTION OF PATENT 
UNDER 37 C.F.IL § 1.322 



ATTN: 

Certificate of Corrections Branch 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA22313 



It is noted that several errors spears in the above-identified patent The exact locations 
atid nature of these errors are as follows: 

CoIuintJ 48, Claim 3, Line 24 Change "abjacent" to " adjacent" 
Column 48, Claim 6, Line 45 Change ''rube" to 'tube'* 
Column 5 1 , Claim 24, Utte 29 Change **phaxynx" to "phaxynx" 
Column 52, Claim 27, Line 6 Change "and" to "end" 
Column 54, Claim 38, Line 17 Change "though" to 'through" 
Column 54, Claim 42, Line 48 Change "location" to "locations" 
Column 55, Claim 49, Line 33 Change **abjacent" to "adjacent" 
Column 55, Claim 50, Line 54 Change "fort" to "forth" 
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As indicated on the enclosed Notice of Allowability, the claims were allowed in the form 
as presented in the Response to Office Action filed June 21, 2004 (a copy of which is also 
enclosed). Applicant respectfully submits that the allowed claims, specifically claims 173, 177, 
201, 209, 226, 230, 239 and 240 (now renumbered issued claims 3, 6, 24, 27, 38, 42, 49 and 50), 
should be corrected to read as noted above. Additionally, it is respectfully submitted that these 
errors are of a clerical error attributable solely to Office mistake. Accordingly, a Certificate of 
Correction is requested. Attached hereto in duplicate is Form PTO-1050 with at least one copy 
being suitable for printing, Please send the Certificate of Correction to the undersigned at the 
address noted. If there are any questions regaiding this Request, a telephone call to the 
undersigned would be appreciated since this should expedite issuance of the Certificate. 

As this error is solely attributable to an Office mistake, no fee is believed to be due. 
However, should any fee be due, please charge the appropriate fee to the Deposit Account of the 
undersigned, Account No. 500601 (Docket no. 780-A02-033) 



Customer Number. 33771 
Paul D. Bianco 

FLEIT KAIN GIBBONS GUTMAN BONGINI & BIANCO 

601 Brickell Key Drive, Suite 404 

Miami, Florida 33131 

Tel: 305-931-9620; Fax: 305-931-9627 

e-mail: pbianco@fleitkaiTLCom 




Paul D. Bianco, Reg. #43,500 



Enclosures 
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PTO/SB/44 (04-04) 
Approved Igr U3e Ihroogh 04/30/2007. 0MB 0651-000^ 
U.S. Patent anct Trademaric ornse; U.S. department Of COMMERCE 
Under the Paperwork Reduction Act of t995. no persons are required to respond to a DoDedkin of inTdfrnatian unld£S it displays a valid 0MB control number. 

fAtBO Form PTO-10501 



UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 



PATENT NO. : 6.820.614 B2 
DATED : November 23, 2004 
INVENTOR(S) : Peter M, Bonutti 

It is certified that error appears In the above-identified patent and ttiat said Letters Patent 
is hereby corrected as shown below: 



Column 48, Claim 3, Line 24 Change "abjacenf to -adjacent- 
Column 48, Claim 6, Line 45 Change "oibe" to -tube- 
Column 51, Claim 24, Line 29 Change "phaxynx" to -harynx-- 
Column 52, Claim 27, Line 6 Charge "and" to -end- 
Column 54, Claim 38, Line 17 Charge "though" to --through- 
Column 54, Claim 42, Line 48 Change "location" to -locations- 
Column 55, Claim 49, Line 33 Change "abjacent" to -adjacent- 
Column 55, Claim 50, Line 54 Change "fort" to -forth- 



Paul D. Bianco 

MAILING ADDRESS OF SENDER: Fleit, Kain. Gutman. Gibbons, 

Bongini & Bianco P.L. 
601 Brickell Key Drive, Suite 404 
Miami, PL 33131 



PATENT NO. 



6,820,614 B2 



No. of additional copfes 



This cMiieetion of infflrmatfon Is required by 37 CFR 1.322» 1.323, and 1.324. The Informatfon is foquired to obtain w retain d benem by tlw pirtHic whksh id to fil& 
(end by the USPTO to process) an applteartlon, ConRdartlaitly is govarnod by 35 U.S.C. 122 and 37 CFR 1.14. TT»ia collection ia eatimaled to take 1.0 hour to 
complete, including gathering, freparlng. and siubmlttlng the completed appliCBtlon torm to lh« USPTO. Time wtn vary dapondlng upon the Individual case. Any 
comments on the amount or tima you require to complete mis forni and/or auggesVona far reducfng thl» burden, should be sent to (h« Chlaf InfOmiailon OITteor 
U.S. Patent end Trademark Offte©, U.S. Department of Commefco. P.O. Box 1450, Alaxandrta, VA 22313-1 4a). do not send FEes OR COMPLET^O 
FORMS TO TH13 ADDRESS. SEND TO: Attention CerttficatB of Corrections Branch. ConunlsBloner for Patents, P.O. Box 145C, Alexandria 
VA 22313-1450, 



If you need essistence in compleVng me forni, cali 1-800-Pro-9199 and safect option 2, 
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PTO/SB/44 (04-04) 

Approved fDT use through 04/30/2007. omb 0061 -O0$d 
U,S. PBtenl and Trattemairk Office; U.S. DEPARTMErrr OF COMMERCE 
UfxJET the Pa06rworK Reduction Act of 1 &95, no pefsons are rwulred to respond to a conection of Informaflon unle^a it displays a valid 0MB oontroJ numtjer. 

CAIao Fotm PTO-IOSD) 



UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 


PATEKTNO. : 6,820,614 B2 




DATED ; November 23, 2004 




INVENTOR(S) : peter M. Bonijtti 




It id certified that error appears in the above-identifiod patent and that said Letters Patent 
is hereby corrected as shown befow: 


Column 4S, Claim 3, Line 24 


Change "abjacent" to -adjacent" 


Column 48, Claim 6, Line 45 


Change "rube" to -tube- 


Column 51 » Claim 24, Line 29 


Change "phaxynx" to --harynx- 


Column 52, Claim 27, Line 6 


Charge "and" to -end- 


Column 54, Claim 38, Line 17 


Change "though" to -through- 


Column 54, Claim 42, Line 48 


Change "location" to —locations- 


Column 55. Claim 49, Line 33 


Change "abjacent" to -adjacent- 


Column 55, Claim 50, Line 54 


Change "fort" to -forth- 



Paul D. Blanco g =20 614 B2 

MAILING ADDRESS OF SENDER: Fleit. Kain. Gutman, Gibbons, PATENT NO. ' ' 

Bongini & Bianco P.L. 

601 Brickell Key Drive, Suite 404 No. of addtttanai copies 

Miami, PL 33131 j— ^ 2 

Thlft collection of Information Is required by 37 CFR 1.322. 1.323. and 1.924. The information is required to obtain or retain a benefit by the public wtvch ia to file 
(and by lt>o USPTO to process) an sppOcotion. Confidentiality la governed by 35 U.S.C. 122 and 37 CFR 1.14, TTils coflecHon l3 estimated to take 1.0 hour to 
Qomplete, tniiiudlng gathering, prepsr^, and aubrnttiing the compret9d applicallon form to th« USPTO. Time will vary datTenqlEng upon the indlvidu^ caae. Any 
(^mments on the emeLint of time you rsetuira to complete this form and/or suggestions for reducing tNa burden, ahoutd be sent to the Chief infamiatlon DfTicer, 
U.S. Paterrt ana TraaemarK OfTrco, U.S. Departmem of Commerce, P.O, Box i450, Alexandria, VA 22313-1460. DO NOT Send FEES OR COMPIETED 
FOAMS TO THIS ADDRESS. SEND TO: Attention Certificate of Corrections Branch, Conimlsslonsr for Patsnts, P.O. Box 1460, Alexandria. 
VA 2231 3-1 460. 

tfyou n»ed assistance In oompfeting the form, call 1-Q00-PTO~91Q^ end solsct option 2, 
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Notice of Allowability 


Application No. 

09/72S.553 


AppMcant(G) 
BONUTTI. PETER M. 


Examiner 
AARON J. LEWIS 


Art Unit 

3743 





— 77ie MAILING DATE of thfs communication appears on the covbt sheet with the correspofidenoe address 
All claims being allowable, PROSECUTION ON THE MERITS iS (OR REMAINS) CLOSED In this application. If not inctude^l 
herewith (or previously matted), a Notice of Attowance (PTOL-85} or other appropriate communication will be mailed in due ooursa THIS 
NOTICE OF ALLOWABILir/ IS NOT A GRANT OF PATENT RIGHTS. Thrs application is subject to withdrawal from issue at the initiative 
of the Office Of upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . El This communication is responsive to OB/21/2004 (AMENDMENT) . 

2. 12 The allowed claimCs) is/are 171-175. 177.179-1^4.200.201. 205.207.20^.21 0,21 2-^217 Bnd 223^242 , 

3. El The drawings filed on 02 December 2000 are accepted by the Examiner. 

4. n Acknowledgment is made of Q daim for foreign priority under 35 U.S.C, § 1 1 9(aHd) or (f). 

a) □ All b} □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. , 

3. □ Copies of the certffled copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
• Certified copies not received: . 

Applicant has THREE MONTHS FROM THE 'MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

5. n A SUBSTfTUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION {PTO-152) which gives reason(s) why the oath or declaration Is deficienfi 

6. □ CORRECTED DF^AWINGS ( as 'replacement sheets") must be submitted. 

(a) □ Including changes required by the Notice of Draffcsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date , . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No7Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1^(c)) should be written on the drawlnc|s In the front (not the back) of 
each sheet. Replacement sheet(s) should be Ubeled as such In the header according to 37 CFR 1121 (d). 

7. n DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 

COPY 

Attachment(s) 

1 - □ Notice of References Cited (PTO-892) 5. □ Notice of Infonnal Patent Application (PTO-152) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 6. □ Interview Summary (PTO-413). 

Paper NoTMaii Date _ . 

3. □ Infonmation Disclosure Statements (PTO'1449 or PTO/SB/08), 7. □ Examiner's Amendment/Comment 

Paper No./Mall Date 

4. □ Examiner*s Comment Regarding Requirement for Deposit 8. □ Examiners Statement of Reasons fbr Allowance 

of Siological Material 9: □ Other 

AARON J. LEWIS 
Primary Examiner 
Art Unit 3743 

Cl.a Patent and TrBdemnrx OltJCB , , ~ " " 

PTOL-37 {Rev. 1-04) Notice of AHowability Part of Paper NoVMatl Date 07242004 
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TISPTO &/21/2004 2:54 PM PAGE 1/00.1 Fax Server 

JO: Auto-reply fax to 305 *--|4489 COMPANY: . . 



Auto-Reply Facsimile Transmission 



TO: Fax Sender 306 41 6 4489 
Fax Information 

Date Received: 6/21/2004 2:36:09 PM [Easiem Daylight Time] 

Total Pages: 21 (including cover page) * 




ADVISORY: This is an automaticatiy g&ner^ted mtum receipt confirmation of the facsimite transmission roGeived by 
the Office. Please check to make surB mat the number of pages iisted as received in Total Pages eix>ve matct^es 
what was intend&i to te sent Appik:ants are advised U> retain tiiis receipt in the uniikety event that proof of this 
facsimile transmission is necessary. Appiicants are also advised to use the certfficste of facsimiie transmission 
procedures set forth in37 0FRi,B(a) and(bl 27 CFR1:6(f): Trademark Appii^^ Trademark 
r\fianuai of Examining Procedure (Tb/iEF) section 306 etseq. 



Received 
Cover 
Page 



FLETT, KWN. 

EiONGl W a BiAHCO P4_ 



6dl BRK^ELLKEYDniVE. jlMO-A 
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TcLCOOPiCR Transmission 



Jure 21,2004 



CPA r^X UME 

Paul D. Blanso. Ph.D. 



Total Sumber cf Paces: 21 



tP YOU oo fjoT reenvB jtiL Pftcia cliarlv. PLEAir eowTAcr us iumbdiath-v 



Pl,€Jl5£ DSUV^ rug FCiujCSWtNCi liOMMUMlCATIOtt CDK^EftMNO THE B^LOW 



Ap?l|cBtiQiL.Ma.: <M^1R,533 

Fned! Dcccmba-2, 2000 

For TTtACllBAI.IhrTjUBIMATTON 



Canf i fii iatiun No. 5053 
*\ttcvnc^ DMkOl No: 780-A)D2-03 3 
Ororfip ArtUrJr 374j 
Exnmtnor: A. Lewis 



1. ^EpaTRato Rna) Oflioo Adffin (20 dqs) 



t^jr fa lh* 41M <r tlW Ma^^daid Ar tmud £J ^ rSAdar «f Mi MiriC^ k nM (bainWatJ nx%jniC«r Ow 
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RECEIVED 
CENrmALFAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE j^j^ ^ Q 2005 

AppUcant(s): P. Bonutti ConfinnationNo. 5055 

AppUcarion No.: 09/728,553 Attorney Docket No: 780.A02-03 3 

Filed: December 2, 2000 Group Art Unit: 3743 

For: TRACHEAL INTUBINATION Examiner: A. Lewis 



RESPONSE TO FINAL OFlFICE ACTION 



Mail Stop AF 
Comrnissioner for Patents 
P.O. Box 1450 
Alexandria, VA. 22313-1450 



COPY 



Dear Sir: 

In response to the Final Office Action mailed May 14, 2004, please enter tbe 
following amendments and remarks into the file of the above-entitled appUcation, In accordax^ce 
with USPTO practice, each section of this Amendment begins on a separate sheet. 

Applicant respectfully requests entry of this Response under the provisions of 37 C.F.EL 
§1,1 16(a) in that the amendment and remarks below place the application and claims in condition 
for allowance, or, at least, present the appHcation in better form for appeal. Reconsideration and 
allowance of the pending claims in view of the following are respectfully requested. 



CERTIFICATE OT FACSIMILE TRANSMISSION 

I hereby certify that this oorrftspondence is being facsimile transtnitted to: 
Fax/? (703)872-9308 
COMMISSJONER FOR PATENTS, ALEXANDRIA, V A 22313 
ATTENTION 
On June 21, 209 

Dinah FuentCS 



Name of Person Transmitting Facsimile 
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Applicants): Bonutd, Pctcf M 
ATsplication No.: 09/728,553 
Examiiier: A Lewis 

Amendjmegts to the Claims 
M70. (Cancelled) 

171. (Previously presented) A method of tracheal mtubination, said method comprising 
the Steps of positioning a plurality of detectors in an array adjacent to an outer surface of a 
patient's neck, locating a positioning apparatus relative to the patient's trachea, moving a guide 
rod relative to the patient's respiratory system along an insertion path which extends firom the 
patient's pharynx, through the patient's larynx and into the patient's trachea, emitting an output at 
a leading end portion of the guide rod as the guide rod moves along the insertion path, detecting 
the output emitted at the leading end portion of the guide rod with detectors of the plurality of 
detectors, determining the position of the leading end portion of the guide rod along the insertion 
path as a function of the relationship of the emitted output detected by one of the plurality of 
detectors to the emitted output detected by another detector of the plurality of detectors, moving a 
tracheal tube relative to the patient's respiratory system along the insertion path by moving the 
tracheal tube along the guide rod, emitting an output at a leading end portion of the tracheal tube 
as the tracheal tube moves along tbe insertion path, detecting the output emitted at the leading 
end portion of the tracheal tube with detectors of the plurality of detectors, and determining the 
position of the leading end portion of the tracheal tube along tlie insertion path as a function of 
the relationship of the emitted output detected by one detector of the plurality of detectors to the 
emitted output detected by another detector of the plurality of detectors. 

172. (Original) A method as set forth in claim 171 wherein said step of locating the 
positioning apparatus relative to the patient's trachea includes engaging the patient's Adam's 
apple with (he positioning apparatus. 

173. (Original) A method as set forth in claim 172 wherein said step of positioning a 
plurality of detectors in an array adjacent to an outer surface of the patient's neck includes 
positioning the detectors adjacent to the patient's Adam's apple. 

COPY 

2 
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AppUcant^s): Boxmtti Petser M 
Application No.: 09/728,553 
Examiner: A Lewis 



174. (Original) A method as set forth in claim 171 further including the steps of providing 
a display illustrating a position of the leadijig end portion of the guide rod relative to the patient's 
trachea and a position of a leading end portion of the tracheal tube relative to the patieDfs trachea 
during al least a portion of said step of moving the tracheal tube along the guide rod. 

175. (Original) A method as set forth in claiiD 171 foirfher including the step of providing 
a display illustrating a position of the leading end portion of the guide rod reUtive to the patient's 
trachea during at least a portion of said step of moving the guide rod relative to the patient's 
respiratory system. 

176- (Cancelled) 

177. (Previously preserited) A method of tracheal intubination, said method comprising 
the steps of positioning a plurality of detectors in an array adjacent to an outer surface of a 
patient's neck, moving a tracheal tube relative to the patient's respiratory system along an 
insertion path which extends from the patient's pharynx, through the patient's larynx and into the 
patienfs trachea, emitting an output at a leading end portion of the tracheal tube as the tracheal 
tube moves along the insertion path, detecting the output emitted at the leading end portion of the 
tracheal tube with detectors of the pliu:ality of detectors, and determining the position of the 
leading end portion of the tracheal tube al ong the insertion path as a function of the relationship 
of the emitted output detected by one detector of the plurality of detectors to the emitted output 
detected by another detector of the plurality of detectors, 

wherein said step of emitting an output at a leadin g end portion of the tracheal tube 
includes emitting light at the leading end portion of the tracheal tube. 

178. (Cancelled) iT 



3 
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AppJicaiit(s): Bonutti, Peter M 
Application No.: 09/728,553 
Examiner: A Lewis 

179. (Previously presented) A method of tracheal mtubination, said method comprising 
the steps of positioning apluraKty of detectors in aw array adjacent to an outer surface of a 
patient's neck, moving a tracheal tube relative to the patient*s respiratory system along an 
insertion path which extends ftom the patient's pharynx, through the patient's larynx and into the 
patient's trachea, emitting an output at a leading end portion of the tracheal tube as the tracheal 
mbe moves along the insertion path, detectjjDg the output emitted at the leading end portion of the 
tracheal tube with detectors of the plurality of detectors, and determining the position of the 
leading end portion of the tracheal tube along the insertion path as a function of the relationship 
of the emitted output detected by one detector of the plurality of detectors to the emitted output 
detected by another detector of the plurality of detectors, 

wherein said step of moving the tracheal tube relative to the patient's respiratory system 
along an insertion path includes determining when the leading end portion of the tmcheal tube 
approaches a junction between the patient's respiratory $ystem and the patient's esophagus, and 
steering the leading end portion of the tracheal tube away fixim the patient's esophagus by 
applying force against the leading end portion of the tracheal tube, 

180. (Original) A method as set forth in claim 179 wherein said step of steering the 
leading end portion of the tracheal tube includes expanding an expandable element to urge the 
leading end portion of the tracheal tube ik direction away ftom an entrance to the patient's 
esophagus. 

181. (Original) A method of tracheal intubination, said method comprising the steps of 
positioning a plurality of emitters in an array adjacent to an outer surEace of a patient's neck, 
moving a tracheal tube relative to the patient's respiratory system along an insertion path which 
extends &om the patients pharynx, through the patient's larynx and into the patient's trachea, 
emi tting an output ftom the emitters of the plurality of emitters as the tracheal tube moves along 
the insertion path, detecting the output emitted by at least some of the emitters with a detector 

. connected with a leading end portion of the tracheal tube as the tracheal tube moves along the 

COPY 
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Applicai3.t(s) : BoDutti, Peter M 
AppHcationNo.: 09/728,553 

insertioTi path, and detarmining the position of the leading end portion of the tracheal tube along 
the iusertion path as a funotioxi of the output from the plurahty of emitters detected by the 
detector. 

182. (Original) A method as set forth in claim 181 wherein said step of positioning a 
pluralityof emitters in an anay adjacent to an outer surface of the patient's neck includes 
positioning a plurality of magnets which emit magnetic fields adjacent to the outer surface of the 
patient's neck. 

183. (Original) A method as set forth in claim 181 further including the steps of locating 
a positioning apparatus relative to the patient's trachea, moving a guide rod relative to the 
patient's respiratory system along an insertion path which extends from the patient's pharynx, 
through the patient's larynx and into the patient's trachea, detecting the output emitted by at least 
some of the emitters with a detector connected with a leading end portion of the guide rod as the 
guide rod moves along the insertion path, and determining the position of the leading end portion 
of the guide lod along the insertion path as a function of the output emitted from the plurality of 
emitters detected by the detector, said step of moving the tracheal tube relative to the patient's 
respiratory system along the insertion path includes moving the tracheal tube along the guide rod. 

1 84. (Original) A method as set forth in claim 1 83 wherein said step of locating the 
positioning apparatus relative to the patient's trachea includes engaging the patient's Adam's 
apple with the positioning apparatus. 

185. (Original) A method as set forth in claim 184 wherein said step positioning a 
plurality of emitters in an array adjacent to an outer surface of the patient's neck includes 
positioning the emitters adjacent to the patient's Adam's apple. 
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186. (Original) A method as set forth ir claim 183 further including the steps of providing 
a display iUustrating a position of the leading end portion of the guide rod relative to the patient's 
trachea and a position of a leading end portion of the tracheal tube relative to the patient's trachea 
during at least a portion of said step of moving the tracheal tube along the guide rod. 

187. (OrigLoal) A method as set forth in claim 183 further including the step of providing 
a display illustrating a position of the leading end portion of the guide rod relative to the patient's 
trachea during at least a portion of said step of moving the guide rod relative to the patient's 
req)iratoiy system. 

188. (Original) A method as set forth in claim 181 further including the step of providing 
a display illustrating a position of a leading end portion of the tracheal tube relative to the 
patient's trachea during at least a portion of said step of moving the tracheal tube relative to the 
patient's respiratory system. 

189. (Original) A method of tracheal intubination, said method comprising the steps of 
positioning an emitter which provides m output adjacent to an outer surface of a patient's neck, 
moving a guide rod relative to a patient's respiratory system along an insertion path which 
extends into the patient's trachea, said step of moving tiie guide rod along the msertion path being 
performed with a detector connected with a leading end portion of the guide rod, detecting the 
ou^t emitted from the emitter with the detector as the guide rod moves along the insertion path, 
interrupting movement of the guide rod along the insertion path in response to the detector 
detecting that the leading end portion of the guide rod is in a desired position relative to the 
patient's trachea, moving a tracheal hibe along the guide rod, said step of moving the trach eal 
tube along the guide rod being performed with a detector cotmected with a leading end portion of 
the tracheal tube, detecting the output emitted from the emitter with the detector connected with 
die leading end portion of the tracheal tube as the tracheal mbe moves along the guide rod, aad 
interruptiug movement of the tracheal mbe along the guide rod in response to the detector 
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connected with the leading end portion of the tracheal tube detecting that the leading end portion 
of the tracheal tube j s in a desired position relative to the patient's trachea. 

190- (Original) A method as set forth in claim 1 89 fhrther including the step of engaging 
the patient^s Adam's apple with a positioning apparatus, said step of moving the guide rod along 
the insertion path being performed while positioning a portion of the guide rod relative to the 
insertion path with the positioning apparatus. 

191 . (Original) A method as set forth in claim 1 90 further including the step of separating 
the guide rod ftom the positioning apparatus prior to performing the step of moving the tracheal 
tube along the guide rod. 

192, (Original) A method of tracheal intubination, said method comprising the steps of 
positioning a detector adjacent to an outer surface of a patient's neck, rhoving a guide rod relative 
to a patients respiratory system along an insertion path which extends into the patient's trachea, 
said step of moving tlie guide rod along the insertion path being performed with an emitter which 
provides an output connected with a leading end portion of the guide rod, detecting the output 
emitted from the emitter with the detector as the guide rod thoves along the insertion path, 
intetrupting movement of the guide rod along the insertion path in response to the detector 
detecting that the leading end portion of the guide rod is in a desired position relative to the 
patient's trachea, moving a tracheal tube along the guide rod, said step of moving the tracheal 
tube along the guide rod being performed with an emitter which provides an output connected 
with a leading end portion of the tracheal tube, detecting the output emitted froni the emitter with 
the detector as the tracheal tube moves along the guide tod, and interrupting movement of the 
tracheal tube along the guide rod in response to the detector detecting that the leading end portion 
of die tracheal tube is in a desired position relative to the patient's trachea, 
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193. (Original) A method as set forth in claim 192 further including the step of engaging 
the patient's Adam^s apple with a positioning apparatus, said step of moving the guide rod along 
the insertion path being performed while positioning a portion of the guide rod relative to the 
insertion path with the positioning apparatus, 

194. (Ori^nal) A method as set forth in claim 193 further including the step of sepiarating 
the guide rod from the positioning apparatus prior to perfonning the step of moving the tracheal 
tube along the guide rod 

195-199. (Cancelled) 

200. (Previously presented) An apparatus for u$e in tracheal intubination, said apparatus 
comprising a tracheal tube, sensor means connected with said tracheal tube for detetraining the 
position of a leading end porti on of said tracheal tube during movement of said tracheal tube 
along an insertion path which extends from a patient's pharynx, through the patient's larynx and 
into the patient's trachea, steering means connected with a leading end portion of said tracheal 
tube for applying force against the leading end portion of said tracheal tube during movement of 
said tracheal tube along the insertion path, a positioning assembly which is cngagable with the 
patient's Adam's apple to locate said positioning assembly relative to the patient's body, and a 
guide surface connected with said positioning assembly to guide movement of said tracheal tube 
relative to the patients body. 

201. (Previously presented) An apparatus for use in tracheal intubination, said apparatus 
comprising a tracheal tube, sensor means connected with said tracheal tube for determining the 
positi on of a leading end portion of said tracheal tube during movem ent of said tracheal tube 
along an insertion path which extends from a patient's pharynx, through the patient's larynx and 
into the patient's trachea, and steering means connected with a leading end portion of said 
tracheal tube for applying force against the leading end portion of said tracheal mbe during 
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movement of said tracheal tube along the msertion path, wherein said sensor means includes an 
emitter which provides an output and a detector which responds to the output fomit fiom said 
emitter, one of said emitter and detector being connected with the leading end portion of said 
tracheal tube for movement therewith along the insertion path, the outer of said emitter and 
detector being disposed adjacent to an outer surface of the neck of the patient during movement 
ofsaid tracheal tube along the insertion path. _ 

202-204. (Cancelled) 

205. (Previously presented) An apparatus for use in tracheal intubination of a patient, said 
apparatus comprising a tracheal tube which is moveable along an insertion path into a patient's 
trachea, an emitter which provides an output, and a detector which responds to the output from 
said emitter, a first one of said emitter and said detector being connected with said tracheal tube 
for movement therewith along the inserting path, a second one of said emitter and $ai d detector 
being disposed adjacent to an outer surface of the patient's neck during movement of said 
tracheal tube along the insertion path, wherein said detector is connected with a leading end 
portion of said tracheal tube for movement therewith along the insertion path, 

206. (Cancelled) 

207. (Currently Amended) An apparatus aa act forth in. rbim 7 02 fiirthor including for use 
in tracheal intubination of a patient, said apparatus comnristng a trache al tube which is moveable 
along an insertion oath into a patient's trachea an emitter which provid es an output, a detector ^ 
which responds to the ou t put from said emitter., a first one of said emitte r and said detector being 
connected with said tracheal tube for movement therew ith along the inserting path, a second gne 

of said emitter and said detector being disposed adjacent to an outer surface of the patient's neck 
during movement of said tracheal tube along the insertion path, and a positioning assembly 
which is engagable with the patient's Adam's apple to locate said positioning assembly relative to 

COPY 

PAGE 16/27 ' RCVD AT 1120/2005 1:46:21 PM [Eastern Standard Time]' SVR:USPT0-EFXRF-1/3' DNIS:8729306' CSID:305 416 4489 ' DURATION (min-ss):08-12 



01/'20/2005 13:43 305-416-4489 



FKGGBB MIAMI 



PAGE 17/27 



Applicaiit(s): Bonutti, Peter M 
Application No.: 09/728,553 
Exammer: A Lewis 

the patient's body, and a guide surface connected with said positioning assembly to guide 
juovement of said tracheal tube relative to the patient's body. 

208. (CauceUed) 

209. (Previously pre$ented) An apparatus for use in tracheal intubination of a patieint, said 
apparatus comprising a tracheal tube which is movable along an insertion path into a patient's 
trachea; an emitter connected with a leading end portion of said tracheal tube, said emitter b6ing 
effective to provide an output during movement of said tracheal tube along the insertion path; a 
plurality of detectors disposed in an array adjacent to the patient's Adam's apple, each detector of 
said plurality of detectors being responsive to the output from said emitter and means connected 
with said plurality of detectors for determining the position of the leading end portion of said 
tracheal tube along the insertion path as a function of outputs from said plurahty of detectors 
during movement of said tracheal tube along the insertion path; and steering means connected 
with the leading end porti on of said tracheal tube for applying force against the leading end 
portion of said tracheal tube during movement of said tracheal tube along the insertion path. 

210. (Previously presented) An apparatus for use in tracheal intubination of a patient, said 
apparatus comprising a tracheal tube which is movable along an insertion path into a patient's 
trachea; an emitter connected with a leading end portion of said tracheal tube, said emitter being 
effective to pxxxvjde an ou^ut during movement of said tracheal tube aJong the insertion path; a 
plurality of detectors disposed in an array adjacent to the patient's Adam's apple, each detector of 
said pluraUty of detectors being responsive to the output from said emitter and means connected 
with said plurality of detectors for determining the position of the leading end portion of said 
tracheal tube along the insertion path as a function of outputs from said plurality of detectors 
during movement of said tracheal tube along the insertion path; a plurality of expandable 
elements connected with the leading end portion of said tracheal tube; and means for conducting 
fluid pressure along said tracheal tube to said expandable elements to eflFect expansion of said 

0 COPY 

PAGE 17127 ' RCVD AT 1/2012005 1 :46:21 PM [Eastern StandanI Time] * SVR:USPT0?XRF-1/3 * DNIS:8729306 ' CSID:30S 416 44S9 ' DURATION (inm-ss):0i!-12 



B1/28/20B5 13:43 



305-415-4489 



FKGGBB MIAMI 



PAGE 18/27 



Applicant(5): Bomitti, Peter M 
AppHcationNo.: 09/728,553 
Examinei: A Lewis 



expandable elements, 

211. (Cancelled) 

212, (CuireDtly amended) Axx apparatus eg get forth in olaim 20 8 fiirthor including for use 
in trached inmbination of a patient, said apparatus comprising a tracheal tube which is movable 
along an insertion path into a patient's trachea, an emitter connected wi ^h a learlmp end portion of 
said tracheal tube, said emitter being effective to provide an output during movement of said 
nracheal tube along the insertion path, a plurality of detectors disposed in an array adjacent to the 
patient's Adam's apple, each detector of said plurality of detectors being responsive to the output 
flom said emitter and means connected with said plurality of detectors for determining the 
position of the leading end portion of said tracheal tube along the insertion path as a function of 
outputs from said plurality of detectors during movement of said tracheal tube along the insertion 
path, and a positioning assembly which is engagable with the patient's Adam's apple to locate 
said positioning assembly, and a guide surface connected with said positioning assembly to guide 
movement of said tracheal tube relative to tlie patient's body. 

213 (Original). An apparatus for use in tracheal intubination of a patient, said apparatus 
comprising a trachea] tube which is movable along an insertion path into a patient's trachea, a 
detector connected with a leading end portion of said tracheal tube for movement therewith along 
the insertion path, and a plurality of emitters disposed in an array adjacent to the patient's Adam's 
apple, each emitter of said plurality of emitters being effective to provide an output which is 
detectable by said detector, and means connected with said detector for determining the position 
of the leading end portion of ssdd tracheal tube as a function of the output from said plurality of 
emitters detected by said detector during movement of said tracheal tube along the insertion path. 
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214. (Original) An apparatus as set forth in claim 213 ftirther ixicluding steering ijoeazis 
connected with the leading end portion of said tracheal tube for applying fi>rce against the leading 
end portion of said tracheal tube during movement of said tracheal tube along the insertion path. 

215. (Original) An apparatus as set forth in claim 213 further including a plurality of 
expandable elejnents connected with the leading end portion of said tracheal tube and means for 
conducting jQiuid pressure along said tracheal tube to said expandable elements to effect 
expansion of said expandable elements. 

216. (Original) An ^paratus as set forth in claim 213 further including a positioning 
assembly which is engagable with the patient's Adam's apple to locate said positioriing assembly, 
and a guide surface cormected with said positioning assembly to guide movement of said tracheal 
tube relative to the patient's body, 

21 7. (Original) An apparatus as set forth in claim 213 wherein each emitter of said 
plurality of emitters includes a magnet which emits a magnetic field, said detectors being 
responsive to the magnetic field emitted by said magnet of each of said emi tters of said plurality 
of emittefs. 

218-222. (Cancelled) 

223, (Original) A method of tracheal intubination, said method comprising the steps of 
locating a positioning apparatus relati ve to a patient's trachea by engaging the patient's Adam's 
apple with the positioning apparatiis, providing a sensor system having a first portion, a second 
portion and a third portion, positioning the first poxtibn of the sensor system adjacent to the 
patient's Adam's apple, moving a guide rod relative to the positioning apparatus into the patient's 
respiratory system along an insertion path with the second portion of the sensor system connected 
with a leading end portion of the guide rod, said step of moving the guide rod relative to the 
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positioning apparatus being performed with the positioning apparatus in engagem^t with the 
patients Addon's apple, determining when the leading end portion of the guide rod is in a desired 
position relative to the patient's trachea as a function of cooperation between the first portion of 
the sensor system positioned adjacent to the patient's Adam's apple and the second portion of the 
sensor system connected with the leadin g end portion of the guide rod, intemipting movement of 
the guide rod relative to the positioning apparatus in response to determining that the leading end 
portion of the guide rod is in the desired position relative to the patient's trachea, tb erealfter, 
disengaging the positioning apparatus from the guide rod, moving a tracheal tube along the guide 
rod into the patient's trachea with the third porti on of the sensor system connected with a leading 
end portion of the tracheal tube, determining when the leading end portion of the tracheal tube is 
in a desired position relative to the patient's trachea as a function of cooperation between the JEtrst 
portion of the sensor system positioned adjacent to the patient's Adam's apple and the third 
portion of the sensor system connected with the leading end portion of the tracheal tube, and 
intermpting movement of the tracheal tube relative to the guide rod in response to determining 
that the leading end portion of the tracheal tube is in the desired position relative to the patient's 
trachea. 

224. (Original) A method as set forth in claim 223 further including the step of steering 
the leading end portion of the guide rod as the leading end portion of the guide rod moves along 
the insertion path by expanding an expandable element connected with the leading end portion of 
the guide rod, 

225. (Previously presented) A method of treating a patient, said method comprising the 
steps of locating a positioning apparatus relative to a portion of the patient's body by engaging 
the patient's body with the positioning apparatus, wherein a porti on of the positioning apparatus 
is positioned adjacent to an Adam's apple of the patient, determining a position to which a 
elongated member is to be moved relative to the positioning apparatus, moving the elongated 
member into the patient's body while the positioning apparatus is in engagement with the 
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patient's body, interrupting movement of the elongated member into the patient's body when the 
eloixgated member has moved to the previously determined position relative to the positioning 
apparatus, arid performing a procedure in the patient's body while the elongated member is in the 
previously detexmiined position relative to the patient's body. 

^ 226. (Original) A method as set forth in claim 225 wherein said step of moving an 
elongated member into the patient's body includes moving at least a portion of the elongated 
member through a portion of the positioning apparatus which is aligned with an opening in the 
patients body. 

227. (Original) A method as set forth in claim 225 wherein said step of locating the 
positipning sqpparatus relative to a portion of the patient's body includes varying the spatial 
relationship between first and second portions of the positioning apparatus, said step of 
determining a position to which the elongated member is to be moved relative to the patient's 
body includes determining the position as a function of the spatial relationship between the first 
and second portions of the positioning apparatus after tlie positioning apparatus has been located 
relative to the patient's body and when the positioning apparatus is disposed in engagement the 
with the patient's body. 

228. (Original) A method as set forth in claim 225 fiirfher including the step of 
disengaging the positioning apparatus from the elongated member prior to performance of said 
step of performing a procedure in the patient's body, said step of disengaging the positioning 
apparatus from the elongated member is performed with a portion of the elongated member in the 
patient's body. 

229. (Original) A method as set forth in claim 225 wherein said step of moving a guide 
rod relative to the positioning apparatus includes sliding the elongated m^ber along a guide 
surface connected with the positioning apparatus, said method further including separating the 
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positioning apparatus from the elongated member while the elongated member extends into the 
patient's body, and, thereafter, performing said procedure in the patient's body. 

230. (Original) A method as set forth in claim 225 wherein said step of engaging a 
portion of the patient's body with the positioning apparatus includes engaging spaced apart 
locations on the patient's body with the positioning apparatus. 

231. (Previously presented) A method of treating a patient, said method comprising the 
steps of locating a positioning apparatus relative to a portion of the patient's body by engaging 
the patient's body with the positioning apparatus, deterniining a position to which a elongated 
member is to be moved relative to the positioning apparatus, moving the elongated member into 
the patient's body while the positioning apparatus is in engagert>ent with the patient's body, 
magnetically attracting a leading end portion of the elongated member with a magnet disposed 
outside of the patient's body during perform ance of said step of moving the elongated member 
into the patient's body, interrupting movement of the elongated member iuto the patient's body 
when the elongated member has moved to the previously determined position relative to the 
positioning apparatus, and performing a procedure in the patient's body while the elongated 
member is in the previously determined position relative to the patienfs body, 

232. (Previously presented) A method of treating a patientj said method comprising the 
steps of locating a positioning apparattis relative to a portion of the patient's body by engaging 
the patient's body with the positioning apparatus, determining a position to which a elongated 
member is to be moved relative to the positioning apparatus, moving the elongated member into 
the patient's body while the positioning apparatus is in engagement with the patient's body, 
positioning a magtiet adjacent to a portion of the patient's body and promoting movement of a 
lading end portion of llie elongated member into the patient's body under the influence of a 
magnetic field em anating from the magnet during tnovement of the elongated member into the 
patient's body, interrupting movement of the elongated member into the patient's body when the 
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eloiigaled membor has moved to the previously detennined position relative to the positioxiing 
apparatus, and performing a procedure in the patient's body while the elongated member is iu. the 
previously determined position relative to the patient's body. 

233. (Original) A method as set forth in claim 225 wherein said step of moving the 
elongated member into the patient's body includes detecting when a leading end portion of the 
elongated member is in a position other than a desired position and applying force against the 
leading end portion of the elongated member to move the leading end portion of the elongated 
member toward the desired position. 

234. (Original) A method as set forth in claim 225 further including the step of 
transmitting an image fiom a leading end portion of the elongated member to a location outside 
of the patient to facilitate visualization of tissue disposed in the patient's body adjacent to the 
leading end portion of the elongated member. 

235. (Original) A method set forth in claim 225 further including the steps of providing a 
sensor assembly having an emitter portion which provides an output and a detector portion which 
responds to the output jfrom the emitter portion, moving one of the emitter and detector portions 
of the sensor assembly into the patient's body with a leading end portion of the elongated member 
as the elongated member moves into the patient's body, positioning one of the emitter and 
detector portions of the sensor assembly adjacent to the portion of the patient's body engaged by 
the positioning apparatus, and determining when the leading end portion of the elongated 
member is in a desired position relative to the patients body as a function of a response from the 
detector portion of the sensor assembly during movement of the elongated member into the 
patient's body. 

236. (Original) A method as set forth in claim 235 wherein said step of moving one of the 
emitter and detector portions of the sensor assembly into the patient's body with the leading end 
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portion of the elongated member includes moving the emitter portion of the sensor assembly into 
the patxetifs body with the leading end pOTtjoxi of the elongated member, said step of positioning 
one of the emitter and detector portions of the sensor assembly adjacent to the portion of the 
patient's body engaged by the positioning apparatus includes positioning the detector portion of 
the sensor assembly adjacent to the portion of the patient's body engaged by the positioning 
apparatus. 

237. (Original) A method as set forth in claim 236 wherein said step of moving the 
emitter portion of the sensor assembly into the patient's body with the leading end portion of the 
elongated member includes moving a magnet into the patient's body with the leading end portion 
of the elongated member, said step of positioning the detector portion of the sensor assernbly 
adjacent to the portion of the patient's body engaged by the positioning apparatus includes 
positioning a device which responds to a magnetic field adjacent to the patient's Adam's apple. 

238. (Original.) A jnethod as set forth in claim 235 wherein said step of moving one of the 
emitter and detector portions of the sensor assembly into the patient's body with the leading end 
portion of the elongated member includes moving the detector portion of the sensor assembly 
into the patient's body with the leading end portion of the elongated m ember, said step of 
positioning one of the emitter and detector portions of the sensor assembly adjacent to the portion 
of the patient's body engaged by the positioning apparatus includes positioning the ertiitter 
portion of the sensor assembly adjacent to the portion of the patient's body engaged by the 
positioning apparatus. 

239. (Original) A m ethod as set forth in claim 238 wherein said step of moving the 
detector portion of the sensor assembly into the patient's body wi th the leading end portion of the 
elongate member includes moving a device which responds to magnetic fields into the patient's 
body with the leading end portion of the elongated member, said step of positioning the emitter 
portion of the sensor assembly adjacent to the portion of the patient's body includes positioning a 

COPY 

PAIX 2 W ■ m AT 1:4f :21 FM lEastmi SMiid rmt] ■ SVR:m(>EFiaiF-1l}' D 



0l9'20/2085 13:43 305-416-4489 FKGGBB MIAMI PAGE 25/27 



Applicants): Bonutti, Peter M 
Application No.: 09/728,553 
Examinct: A Letvis 

magnet adjacent to the portioii of the patient's body. 

240. (Qrigitial) A method as set forth in claim 225 wherein sai d step of moving an 
elongated member into the patient*s body mcludes moving a plurahty of expandable elements 
mto the patient's body with the elongated member and expanding at least one of the plxirality of 
expandable elonents as the leading end portion of the elongated member is moved relative to the 
patient's body. 

241 . (Original) A method a$ set forth in claim 225 wherein said step of moving the 
elongated member into the patient's body includes steering the leading end portion of the 
elongated member by expanding an expandable element connected with the leading end portiou 
of the elongated member. 

242. (Previously presented) A method of treating a patient, said method comprising the 
steps of locating a positioning apparatus relative to a portion of the patient's body by engaging 
the patient's body with the positioning £?)paratus, determining a position to which a elongated 
member is to be moved relative to the positioning apparatus, moving the elongated member into 
the patient's body while the positioning apparatus is in engagement with the patient's body, 
interrupting movement of the elongated member into the patient's body when th e elongated 
member has moved to the previously determined position relative to the positioning apparatus, 
and performing a procedure in the patient's body while the elongated member is in the previously 
determined position relative to the patient's body, wherein said step of moving an elongated 
member into the patient's trachea includes moving a hght source with the leading end portion of 
die elongated member and detecting when the light source is in a position corresponding to a 
desired position of the leading end portion of the elongated member by observing light emitted 
from the li ght source from outside of the patient's body. 
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Applicant{s): Bonuttij Peter M 
Application No.; 09/728,553 
Examiner: A Lewis 

Remarks 

Claims 17M75, 177, 179-194, 200, 201, 205, 207, 209, 210, 212-217, aud 223-242 are 
pending in the application and are presented for the Examiner's review and consideration. 
Claims 207 and 212 have been amended and claims 100-106, 169, 170, ] 78, 199, 202-204, 206, 
208, and 211 have been cancelled. Applicant believes the claim amendments, cancellations, and 
the accompanying remarks herein serve to clarify the present invention and are independent of 
patentability. No new matter has been added. 

Allowable Subiect Matter 

Applicant acknowledges with appreciation the allowance of claims 171-175, 177, 179- 
194, 200, 201, 205, 209, 210, 213-217, and 223-242. Additionally, the status of claims 207 and 
212 was not provided in the above references Office Action. However, in the Office Action 
mailed November 24, 2003, the Examiner indicated that claims 207 and 212 would be allowable 
if rewritten in independent fonn. 

Applicant has rewritten claims 207 and 212 as required by the Exammer. Accordingly, 
Applicant respectjfiiUy submits that these claims are in condition for allowance. 

Claim Rejections 

Claims 100-106, 169, 170, 178, 199, 202-204, 206, 208, and 211 were rejected. 
Applicant has cancelled these claims rendering the rejection of these claims moot. 

Conclusion 

For all of the above reasons, the claim rejections are believed to have been overcome, 
placing all pending claims in condition for allowance, and reconsideration and allowance thereof 
is respectfully requested. 

The Examiner is encouraged to telephone the undersigned to discuss any matter that 
would expedite allowance of the present application. 
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ApplicairtCs): Boimtti, Peter M 
Application No.: 09/728,553 
Examiner: A Lewis 



please charge any required fee (or credit any oveipayments of fees) to the Deposit 
Account of the undersigned, Account No- 500601 (Docket No. 780-A02-033). 



Customer Number 33771 
Paul D. Bianco 

FLErr KAIN GIBBONS GUTMAN BONGINI BIANCO 
601 BrickeU Key Drive, Suite 404 
Miatni, Florida 33131 

Tel: 305-931.-9620; Fax: 305-931-9627 ^ 
e-mail: pbtanco@focusonip.c_Q_rn 



Respectfully submitted, 




Paul D. Bianco, Reg. # 43,500 
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